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BEFORE THE DEPUTY CHARITY COMMISSIONER
GREATER MUMBAI REGION MUMBALI.

Change report No.ACC/Hosp/ 318872011

- (Unden.Sectlon 22 of the Maharashtra Public Trusts
g I B Qﬁft:} T 3 ARl

f Act,1950).
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(_w ' . The Indian Association of

* Physiotherapists
P.T.R. No. F-1335(M)
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Dr. Ali Irani A . . . Reporting Trustee_
-: Versus :-

: Oppqnent

— V L :

Kggearance :1. Advocate Inamdar for the reportmg Trustee

2. Advocate Sunil Nair, Advocate Ganesh
Chavan and advocate Wadhwa for the .
Opponent.

_ JUDGMENT .
(Dellvered on 04 07. 2013)

ThIS is a change report ﬂled by the reportmg trustee |
regardlng change occurred in view of election for the tenure |
2008-2010 - of the Trust viz. “The Indiah Association of

- - Physiotherapists” (hereinafter referred to as the “Trust”).
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02. Dr.Ali Irani is the reporting trustee in the present matter

and a‘ccofding to him the process of election for the Central
' Executive Committee for the period 2008-2010 was. started in

the year 2007. After election procedure, results were declared

in March, 2008. As the procedure was correct!y followed he

~has prayed to allow the change report.

03. Per contra, opponent submitt\ed ’chat the 'reporting
trustee Dr.Ali Irani has no power and authority to submit

present change report after losing the electioh which was

conducted by the Association. It is denied that the tenure of

‘Central Executive Committee is of two years. According to the
opponent the tenure of the Central Exchtive Committee is

three yeare than that of twe years as state’d by the reporting

trustee. The reporttng trustee has enjoyed tenure of three’

years as a President for the term 2008- 2011 and thus he IS.' .

now_ mls—repres_entlng_ the facts. As the tenure_was for the

period 2008-2011 and the reporting trustee has no locus-

standi to file 'ch'ange report for the period 2008-2011.

Opponent has pra?ed to rej_eét the change r'e'per.t
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4. Looking to the rival contentions of the parties the
‘following points arise for my determination and I have
recorded my findings thereon for the reasons given in. later

'part of Judgment.

Sr. Points Findings
" ‘No. . |
01. Whether the change report is ... In Negative.
' legal ard acceptable? ' .
'02.  What order? - - - As per final order
‘R EASON S

O‘S. As to ‘Qoin-t N'o 1 To prove its change report the
reportlng trustee .has adduced common ewdence in change
“report No.2-092/2011. More-so, he: has relied upon only one
document which is separately marked at Ex.‘2;3 in the news

letter of "the Tru‘st for August 2-008 (Ex 16') filed in Change

‘ report No 2587/2010 ThIS much is the ewdence relled by the

A reportlng trustee .and nothmg beyond this elther orally or

docume_ntary':s produced and proved durlng the p‘roceeding.

06. Now, 'Iet us go through the affidavit of common
 evidence filed in change report N0.2092/2011. Only para

-~
. \
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No.4 of the evidence of the reporting trustee deals with the
election for the period 2008-2010. Para 4 runs as under:

Para 4 I say that process of election to the
CEC for the period 2008-2010 was
started in 2007 and the results thereof
were declared in March, 2008. I say
that the election report for the said
election is produced by the opponent
and the same has been exhibited. |

Thus, - it can be gathered from the evidence of the
reporting‘ trustee that he has least bdthered to ekp’lain and
prove the election procedure ItS commencement and flnal
'report in orlgmal flled by the then electlon offlcer It was
bounden_duty of -the reporting trusteelto, explem and prove
every minute detail stating how the election procedure was
,commenced,_what procedure was a_do_pted and how the resulit

~came out. No doubt that election procedure can be
| _c‘o_mmenced by issui_'ngof-.notice', callmg' generdl body meeting
and declaration. of election.l' dfﬁcer' therein'.. Such, election
o_,fficer' th‘ereafter took charge of the required documents from
-~ the Presiding_ Central Executive Cdmmittee to proceed ‘with
thefe'lection procedure. Election -dffi'cer haVe then to fix ‘che

1

dead lines of eyery stage of the election including sending
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nomination papers, collecting them, displaying names of
candidates, providing voters list, issuance of ballot papers,
receipt of ballot papers, counting of votes, dealing with
objections, if any, and thereafter declaring results. This entire
chronology is "required to be pleaded and proved by th'e
reporting trustee to declare elections to be held ae legal and

valid.

07 Admlttedly in the present matter, nelther evidence of |
' the electton offlcer is recorded nor . even orlglnal electlon'
report is- produced -and proved. In .abs_ence of evidence of
election ofﬁcer or his election report it is not at all possible' to
come to a conclusion or to see what procedure was adopted
by the electlon officer and whether or not it was as per the
const_ntut[on of the Trust. No doubt, that Exhl,bit 23 Special_ly
marked in the change report' ACC/Hosp/2587/201’0' goes_ to
'show*that election officer declared final results for-tlhe. post of'-'-
Pre51dent Vlce President, General Secretary, Treasurer and 7
Executive Members But that ltself is not sufﬁcnent to prove
that -.electlon_procedure was rightly followed.,On the contrary, | )

| minute._pérusal o_f_ the r‘eportsp_e‘cif_ica_lly sho'ws‘ that .on'ly,

“
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statistics regarding total number of envelopes received,
invalid envelopes, invalid votes and valid votes is given by
the then Election Officer. What is missing is exact number-of
\eli‘gible voters and number of ballot papers posted for valid
conduction of election. - As the election. report;_'is “silent
regarding valid: nurnber of voters and l‘total ballot papers
issued, the legality of the' election c‘omes under scanner and
this issue goes unanswered-for want of evidence of election_
officer and ongmal report filed by hlm No doubt that the only
.person who can throw light on the pomt dlscussed above is
'the election officer only and reportlng trustee had not taken
any pain to bring him in the wutness box for explalnlng the

things.

08. Admittedly, there is no /is between the parties in the
matter of Trust Inquiry contemplated m the section and'
bemg guardlan of the chantles it is the duty of this authorlty
L to conﬂrm that valld procedure is followed whlle electlng the
| trustees As  already dlSCUSSEd the reportlng trustee has-
miserably falled to- prove the necessary reqwrement with |ts

minute detail to show that electlon procedure was carried out

~
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~as per the rules and regulations of the Trust. This itself goes
to the root of the case to invalidate the change forwarded to

this Authority.

09. However, this fact cannot be over looked that present |
committee whose names are shown in Exh.1 as new trustees
for period 2008-2010, have looked the administration of Trust |
_and also enjoyed further period of one. year till 2011, As such,
they are required to be taken on record as de-facto-trustees
because they have dealt with trust funds and property Since,
the trust funds and property are involved, being g‘uardian’ of
the chafrities, it is the duty of this authority to fix the Iiabiiity,
if any, on the persons who claims to be in t-he management
for the perlod 2008-2011. Admittedly, it IS the case of the
reporting trustee that he alongwrth other ntne trustees were B
in the management of the Trust. This fact is not disputed
even by the.opponent. In such’ cwcumstances their names are
reqUIred to be taken on Schedule I as de facto trustees

OtherW|se vacuum would be created |n the management and,

, admlnlstratlon of the Trust for the perlod 2008 20%1, So also

in absence of any managlng commlttee |Iablllt|eS if any could

C oy N
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not be fixéd. Thus, it is-equally necessary _to-take the name of
‘present ménaging committee members on record only as a
de-facto trustees purely for the sake of liabilities to be fixedl,
if any; In the result, I answer point no.1 in the negative and
'pass the following order. |
| ORDER

The change report stands rejected.

02. Names of the new trustees shown in schedule—

III be taken on schedule I strictly. as de facto

trustees for the period 2008-2011. 7
03. No order as to costs.

04. Pronounce in open court.

- . . | e ' ‘ dﬂ’"’f\w
Place:Mumbai (P. R. Ashturkar)
Dated;04/07/13- Deputy Charity Commissioner

Greater Mumbal Region, Mumbal
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